






                                                                

AGENDA MEMORANDUM 

 

BOARD: Board of Adjustment   AGENDA ITEM #: 2.A. 
    DATE SUBMITTED: October 26, 2023 
    MEETING DATE: November 1, 2023 
      
FROM: Kimberly Mendoza, Development 
Services Director 

  DEPARTMENT: Development Services 

      
DIRECTOR: Kimberly Mendoza      

Agenda Item: Minutes for August 17, 2023 
  
Classification: Regular 
  (* If closed session, City Attorney must review and approve.) 
 
    
Issue: Minutes for August 17, 2023  
    
Fiscal Consideration:   
    
Staff Recommendation: Development Services recommends approval.  
   

Alternatives: N/A  
    
Exclude Material from Public Packet? No  
 
Reason: N/A  
  
ROUTING: 
Kimberly Mendoza Created/Initiated - 10/26/2023 
Kimberly Mendoza Final Approval - 10/26/2023 
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MINUTES
BOARD OF ADJUSTMENT

City Commissioner’s Room
118 S. Cage Blvd. August 17, 2023 - 6:00 p.m.

A meeting of the Board of Adjustment of the City of Pharr was held on Thursday, August 
17, 2023, and following is the record of attendance. 

 MEMBERS PRESENT:   Danny Wylie      Rafael Munguia
         Guadalupe Cano          Ramiro Gutierrez

                                    Ruben Luna                  Rogelio Torres
                       

         STAFF PRESENT: Ricardo Rodriguez, Asst. City Attorney
        David Friedlein, Assistant City Manager

                                         Kimberly Mendoza, Director of Development Services                                           
                                         Joe Garza, Asst. Director of Development Services
                                         Ruben Alfaro, City Engineer                                          
                                         Roy Rodriguez, Asst. Director of Building/Code
                                         Eddie Martinez, Planner II
                                         Alyn Cervantes, Plans Examiner
                                         Joanna Villarreal, Secretary
                                                                                    
ITEM 1. CALL TO ORDER

A) ROLL CALL 

Chairman, Danny Wylie, called the meeting to order at 6:10 p.m. Roll call 
established a quorum.

ITEM 2. APPROVAL OF MINUTES

A) MINUTES OF NOVEMBER 20, 2019  
           
Chairman, Danny Wylie, introduced the item.

            Rafael Munguia moved to approve the minutes as submitted. Guadalupe Cano 
seconded the motion and when put to a vote it carried unanimously.

ITEM 3. PUBLIC HEARING:

A)       EDUARDO GUZMAN IS REQUESTING A VARIANCE TO THE CITY OF
           PHARR STANDARDS MANUAL SECTION VII – DRIVEWAY ENTRANCE TO 

ALLOW FIFTY-SIX-FOOT (56 FT.) WIDE DRIVEWAY AS OPPOSED TO THE 
MAXIMUM TWENTY-FOOT (20 FT.) WIDE DRIVEWA ALLOWED IN A 
SINGLE-FAMILY RESIDENTIAL DISTRICT (R-1). THE PROPERTY IS 
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LEGALLY DESCRIBED AS BEING LOT 42, LOS LAURELES SUBDIVISION, 
PHARR, HIDALGO COUNTY, TEXAS. THE PROPERTY’S PHYSICAL 
ADDRESS IS 2101 SOUTH DANA DRIVE.  BOA#230610

  Joe Garza, Assistant Director of Development Services, introduced the item and 
stated the property was currently zoned Single-Family Residential District (R-1) and the 
surrounding properties were zoned Single-Family Residential District (R-1) to the north, 
south, east and west. He further stated the area was generally designated for single-
family residential use in the Land Use Plan and reported seventeen (17) letters were 
mailed out to the surrounding property owners within a two hundred (200) foot radius on 
August 2, 2023. He further reported a legal notice was published in the McAllen Monitor 
on July 21, 2023, and stated staff received 2 responses to the letters or the legal notice 
in opposition due to safety and drainage.

Joe Garza, Assistant Director of Development Services, briefly explained the 
applicant was proposing a fifty-six-foot (56’) wide driveway as opposed to the maximum 
twenty-foot (20’) wide driveway allowed along the south side of the lot that extends to the 
property line on the east side of the property. He stated all other guidelines will be adhered 
to and followed in a Single-Family Residential District (R-1). 

 Chairman Danny Wylie, ask if applicant had any comments. Victor Guzman, 
Project Manager, stated the driveway had been added since there was no other entrance 
to the back of the property.  

Board member, Guadalupe Cano, asked if the driveway had been built. Victor 
Guzman stated 17 feet were added, but the concrete had not been installed.

Chairman, Danny Wylie, voiced his concern with the sidewalk. Victor Guzman 
stated a sidewalk was on other side. Chairman, Danny Wylie, stated the sidewalk needed 
to be leveled. Mr. Guzman stated the sidewalk had been inspected.

Alyn Cervantes, Plans Examiner, stated inspection was denied due to the square 
foot being added without a permit. He stated the owner was advised of city standards, but 
the driveway was poured after it had been denied and three extra feet had been poured. 
He added a requirement of a 2% slope on sidewalk was required and applicant poured 
without an inspection. 

Alyn Cervantes, Plans Examiner, further stated in case the sidewalk was not 
approved he would have to cut the extra feet and would have to reapply to meet 
requirements.

Chairman, Danny Wylie, asked if a gate had been approved. Mr. Cervantes stated 
the applicant would have to apply for a fence permit and noted the existing fence belongs 
to the neighbor.
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Board member, Rogelio Torres, voiced his concern with the fence and the house 
construction permits and asked if the driveway had been approved. Alyn Cervantes, Plans 
Examiner, briefly explained the previous driveway submittal was for a 35-foot driveway 
the previous plans examiner had approved for extra square footage was not incompliance 
with the city requirements. 

Board member, Ramiro Gutierrez, asked why an extra car garage was needed if 
a 3-car garage was already being constructed. Alyn Cervantes, Plans Examiner, 
responded that an inspection had to be conducted to verify if the slope met requirements. 

Chairman, Danny Wylie, questioned how much had been poured on sidewalk.          
Mr. Cervantes briefly explained a 35-foot 10 in drive had been approved and 38 feet had 
been poured. 

          Board member, Rogelio Torres, asked the contractor how long he had been doing 
construction. Victor Guzman, Project Manager, stated he had been doing construction for 
15 years.

          Board member, Rogelio Torres, briefly stated the permit would state only approval 
requirements for construction and the applicant had gone beyond. Victor Guzman, Project 
Manager, stated that drawing showed otherwise and they did not continue to pour since 
the last inspection failed.                    

 
Chairman, Danny Wylie, explained the area on the back was poured and it had not 

been approved. Victor Guzman briefly stated he thought it was the right way. 

Board member, Ramiro Gutierrez, questioned why access to the back was 
needed. Victor Guzman, Project Manager, explained they would like to have access in 
case they want a vehicle parked at the back.

Chairman, Danny Wylie, questioned if driveways had full drive thru access. Victor 
Guzman stated only the first two garages.

Chairman, Danny Wylie, questioned gate. Alyn Cervantes, Plans Examiner, stated 
the fence would be able to be up to a 10-foot property line and 20 feet would need to be 
solid material to have access to upcoming traffic view. 

Alyn Cervantes, Plans Examiner, further stated in case the sidewalk was not 
approved he would have to cut the extra feet and would have to reapply to meet 
requirements.

Chairman, Danny Wylie, asked if a gate had been approved. Mr. Cervantes stated 
the applicant would have to apply for a fence permit and noted the existing fence belongs 
to the neighbor.
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There being no further discussion, Ramiro Gutierrez moved to approve the 
request for a variance to the City of Pharr Standards Manual Section VII - Driveway 
Entrance to allow a fifty-six-foot (56 ft.) wide driveway as opposed to the maximum twenty-
foot (20 ft.) wide driveway allowed in a Single-Family Residential District (R-1). There 
being no second, the motion failed. Rogelio Torres moved to deny the request. 
Guadalupe Cano seconded the motion along with four (4) other members and when put 
to vote, it was carried by majority 1 yay and 5 nay. 

ITEM 4.     ANNOUNCEMENTS/OTHER BUSINESS

          None.

ITEM 5.     ADJOURNMENT

          There being no further business, Ruben Luna moved to adjourn. Ramiro 
Gutierrez seconded the motion and when put to a vote, the motion carried unanimously. 
Meeting adjourned at 6:30 p.m.

BOARD OF ADJUSTMENT

________________________________
             Chairman, Danny Wylie

ATTEST:

________________________________
Rafael Munguia, Secretary  

APPROVED: ________________



                                                                

AGENDA MEMORANDUM 

 

BOARD: Board of Adjustment   AGENDA ITEM #: 3.A. 
    DATE SUBMITTED: October 26, 2023 
    MEETING DATE: November 1, 2023 
      
FROM: Kimberly Mendoza, Development 
Services Director 

  DEPARTMENT: Development Services 

      
DIRECTOR: Kimberly Mendoza      

Agenda Item: Victor M. Almaguer, owner, is requesting a variance to the Subdivision 
Plat Note of “No access onto East Eldora Road”. The property is legally described as 
Lot C1, Alianza Business Park Subdivision, Pharr, Hidalgo County, Texas.  The 
property's physical address is 3601 East Eldora Road.  BOA#230921 

  
Classification: Public Hearing 
  (* If closed session, City Attorney must review and approve.) 
 
    
Issue: Victor M. Almaguer, owner, is requesting a variance to the Subdivision Plat 
Note of “No access onto East Eldora Road”. 

 
    
Fiscal Consideration:   
    
Staff Recommendation:   
   

Alternatives: N/A  
    
Exclude Material from Public Packet? No  
 
Reason: N/A  
  
ROUTING: 
Kimberly Mendoza Created/Initiated - 10/26/2023 
Ricardo Rodriguez Approved - 10/26/2023 
Kimberly Mendoza Final Approval - 10/27/2023 
 



MEMORANDUM 

DATE Wednesday, November 1, 2023 

TO: BOARD OF ADJUSTMENT 

FROM: DEVELOPMENT SERVICES 

SUBJECT: VARIANCE TO THE CITY OF PHARR - to the Subdivision Plat Note of “No 
access onto East Eldora Road”. The property is legally described as being 
Lot C1, Alianza Business Park Subdivision, Pharr, Hidalgo County, Texas. 
The property’s physical address is 3601 East Eldora Road, Pharr, Texas. 
BOA#230921 

GENERAL INFORMATION: 

APPLICANT: 

LEGAL 
DESCRIPTION: 

LOCATION: 

ZONING: 

Victor M. Almaguer, owner, is requesting a variance to the 
Subdivision Plat Note of “No access onto East Eldora Road”. 

The property is legally described as Lot C1, Alianza Business 
Park Subdivision, Pharr, Hidalgo County, Texas. 

The property’s physical address is 3601 East Eldora Road, 
Pharr, Texas.    

The property is currently zoned General Business District 
(C). The surrounding area is zoned Limited Industrial (LI) to 
the north, General Business District (C) to the south and 
east, and Limited Industrial (LI) to the west. The area 
is generally designated for General Business use in the 
Land Use Plan. 



NOTIFICATION 
OF PUBLIC: 

FOR YOUR 
INFORMATION: 

Four (4) letters were mailed out to the surrounding property owners 
within a two hundred (200) foot radius on October 11, 2023, 
A legal notice was published in the McAllen Monitor 
on October 6, 7, & 8, 2023. Staff has received no 
responses to the letters or the legal notice.  

The variance request is for the following: 

Proposed: 
1) The applicant is proposing to construct a twenty-six foot

(26’) wide driveway onto East Eldora Road. A General note
on the subdivision plat (Note #16) states “No access onto
East Eldora Road will be permitted for lots C1, C3, & C5
and no access onto US 281 will be permitted for lots C1,
C2, & C10.”

City Requirements: 
1) The applicant was advised that he would have to

vacate and replat in order to change or eliminate a
restriction. However, the applicant insisted in
proceeding to apply for a variance to the Board of
Adjustment. There is approximately 86 feet to the west
from the proposed driveway to US Expressway 281.
There is approximately 89 feet to the east from the
proposed driveway onto North Athol Street.

2) As per City of Pharr Zoning Ordinance Section
1.25- C-General Business District. Subsection
E. 15. Maximum number of entrances and/or exits:
c. Local streets, one per site per each 50 feet of street
frontage.
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Board of Adjustment 
Alianza Business Park Lots C1 & C2
M.S. Beverage LLC - Victor M. Almaguer

The property within the boundary
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AGENDA MEMORANDUM 

 

BOARD: Board of Adjustment   AGENDA ITEM #: 3.B. 
    DATE SUBMITTED: October 26, 2023 
    MEETING DATE: November 1, 2023 
      
FROM: Kimberly Mendoza, Development 
Services Director 

  DEPARTMENT: Development Services 

      
DIRECTOR: Kimberly Mendoza      

Agenda Item: Orlando Gomez, owner, is requesting a variance to the City of Pharr to 
allow a five (5) foot side yard setback instead of the required (10) foot side yard 
setback in a Single-Family Residential District (R-1).  The property is legally 
described as Lot 20, Villa España Estates Subdivision, Pharr, Hidalgo County, Texas. 
The property’s physical address is 1406 Calle Espana. BOA#230922 

  
Classification: Public Hearing 
  (* If closed session, City Attorney must review and approve.) 
 
    
Issue: Orlando Gomez, owner, is requesting a variance to the City of Pharr to allow a 
five (5) foot side yard setback instead of the required (10) foot side yard setback in a 
Single-Family Residential District (R-1).  

 

    
Fiscal Consideration:   
    
Staff Recommendation:   
   

Alternatives: N/A  
    
Exclude Material from Public Packet? No  
 
Reason: N/A  
  
ROUTING: 
Kimberly Mendoza Created/Initiated - 10/26/2023 
Ricardo Rodriguez Approved - 10/26/2023 
Kimberly Mendoza Final Approval - 10/27/2023 
 



 

 
MEMORANDUM 

 
DATE Wednesday, November 1, 2023 

 
TO: BOARD OF ADJUSTMENT 

 
FROM: DEVELOPMENT SERVICES 
 
SUBJECT: VARIANCE TO THE CITY OF PHARR - for a variance to allow a five (5) 

foot side yard setback instead of the required (10) foot side yard setback 
in a Single-Family Residential District (R-1). 

 BOA#230922 
 
 

GENERAL INFORMATION: 
 
APPLICANT: Orlando Gomez, owner, is requesting a variance to the City 

of Pharr to allow a five (5) foot side yard setback instead of 
the required (10) foot side yard setback in a Single-Family 
Residential District (R-1). 
  

 
LEGAL 
DESCRIPTION: 

The property is legally described as Lot 20, Villa España 
Estates Subdivision, Pharr, Hidalgo County, Texas. 

 
LOCATION: The property’s physical address is 1406 Calle Espana, Pharr, 

Texas.    
 
ZONING: The property is currently zoned Single-Family Residential 

District (R-1). The surrounding area is zoned Single-Family 
Residential (R-1) to the north, south, east, and west. The 
area is generally designated for single-family residential use 
in the Land Use Plan. 

 



NOTIFICATION 
OF PUBLIC: 

Twentynine (29) letters were mailed out to the surrounding 
property owners within a two hundred (200) foot radius on October 
6, 2023.

A legal notice was published in the McAllen Monitor 
on October 6, 7, & 8, 2023. Staff has received no 
responses to the letters or the legal notice.  

FOR YOUR 
INFORMATION: The variance request is for the following: 

Proposed: 
1) The applicant was issued a building permit on June 29,

2022, for construction of this new home. The applicant is 
requesting that a five (5) foot side yard setback be allowed 
instead of the required (10) foot side yard setback in a 
Single-Family Residential District (R-1). The owner built 
the home over a (10) foot utility easement. 

The owner has contacted 811 (Call before you dig) to 
locate all utility lines on the property. Utility 
Companies replied with no objections (Merit Energy, 
Spectrum & AT&T) except for AEP. AEP provided 
a Consent to Encroachment document which 
states the power line lies on the center not over the 
foundation of the home.

City Requirements: 
1) As per City of Pharr Zoning Ordinance Section 1.11- R-1 

Single Family Residential District. 
2) Subsection E area requirements. 7. Minimum width of 

side setback:
a. Internal lot, five feet or as required by subdivision (note 
on plat).
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Board of Adjustment
1406 W Calle Espana / Villa Espana Estates Lot 20
Monte Real Construction / Orlando Gomez
Aerial

The property within the boundary
 is the ONLY property to be affected.

Solo la propiedad dentro de los
limites sera afectada.
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	1. CALL TO ORDER
	A) Roll call and possible action on the excusing of any absent member.

	2. APPROVAL OF MINUTES
	A) Minutes for August 17, 2023
	Agenda Memorandum
	BOA_MINUTES 08.17.2023


	3. PUBLIC HEARINGS
	A) BOA#230921 - 3601 East Eldora Road
	Agenda Memorandum
	3601 East Eldora Road - Agenda Item

	B) BOA#230922
	Agenda Memorandum
	Orlando Gomez packet Nov 1 2023


	4. ANNOUNCEMENTS/OTHER BUSINESS
	5. CLOSED SESSION
	 Pursuant to Section 551.071, the Board may convene in a closed, non-public meeting with its attorney and discuss any matters related to legal advice on pending or contemplated litigation, settlement offer, and/or on a matter in which the duty of the attorney to the governmental body under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly conflicts with this chapter.  The City and its attorney may also discuss such issues with the appropriate staff so as to obtain necessary and relevant information so that such discussion is informative and developed.
	 Pursuant to Section 551.072, the Board may convene in a closed, non-public meeting to discuss any matters related to real property and deliberate the purchase, exchange, lease, or value of real property as such would be detrimental to negotiations between the City and a third party in an open meeting.  The City and its attorney may also discuss such issues with the appropriate staff so as to obtain necessary and relevant information so that such discussion is informative and developed. 
	 Pursuant to Section 551.074, the Board may convene in a closed, non-public meeting to discuss any matters related to appointment, employment, evaluation, reassignment, duties and discipline or dismissal of a public officer or employee and to hear any complaints or charges against an officer or employee.  The City and its attorney may also discuss such issues with the appropriate staff including members so as to obtain necessary and relevant information so that such discussion is informative and developed.
	 Pursuant to Section 551.076, the Board may convene in a closed, non-public meeting to discuss any matters on the deployment, or specific occasions for implementation, of security personnel or devices.  The City and its attorney may also discuss such issues with the appropriate staff so as to obtain necessary and relevant information so that such discussion is informative and developed.
	 Pursuant to Section 551.084, the Board may convene in a closed, non-public meeting to discuss any matters involving an investigation and may exclude a witness from hearing during the examination of another witness in the investigation.  The City and its attorney may also discuss such issues with the appropriate staff so as to obtain necessary and relevant information so that such discussion is informative and developed.
	 Pursuant to Section 551.087, the Board may convene in a closed, non-public meeting to discuss any matters regarding economic development issues.  The City and its attorney may also discuss such issues with the appropriate staff so as to obtain necessary and relevant information so that such discussion is informative and developed.

	6. RECONVENE
	7. ADJOURNMENT

